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Emerging Legal Issues

T'his presentation contains general information and
1S not immtended to provide specificlegal advice.
adventure and recreation providers should consult
with legal counsel; experienced in tecteational 1aw,
regarding mattets specitic to their business ot
operation, and awarte of the laws in their
jurisdiction.




Jeopardy!

A program using equipment (manutactured
by another) imitsioperation canibe tound
lrabletora person injured by that equipment.

True False




Jeopardy!

A program must offerits release torm to
participants in theinative lansuage.

True False




Jeopardy!

An outdoor program should neverimquite
dbout a program applicant’s disability.

True False




Jeopardy!

If-a minot forges a patent’s signature on a
release agreement, can the patent be legally

bound to its terms? Can the minot be
bound?

Yes No




Jeopardy!

A patticipant cani be legally-bound by
‘clicking yess— electronically - 'to arelease
of their tight torsue for neglisence.

True False




Jeopardy!

An otganization cannot be tound legallyliable
tor the employeesiotia contractor: 1t hires to
provide ServiCes to its program participants.

True False




Jeopardy!

In Iteco Parentis® means that a progtam
must (like a patent would) ensute the satety,
and welllbeimmg offminorsiin theit care.

True False




Jeopardy!

Voolunteers ate held tothe same legal
standard ofcare as paid employees.

True False




Jeopardy!

A patticipant’s agreement to assume risks
provides (to the otganization) the same
protections as a patticipant's agtreement to
release the organization from liability.

True False




Jeopardy!

A program’s practices will—1n litigation: -
always be measured agaimst the ‘best
practices? i the industty.

True False




Jeopardy!

In mest states'a minot can be legally bound
by 2 pre-immjuty release signed by a parent ot
guardian on'behalifoffthe minor:

True False




Jeopardy!

An 1nstructor may not legally push a student
beyond the student’s abilities.

True Ealse




Jeopardy!

All'persons providing tecteational services to
the public are subject to the AIDA $access to
progranmyr requitrcments:

True




What You Say & Write Down
Practical Value and LLegal Impact

Goal: Ry a quality operanon!
> Manage, not eliminate tisks

> Proactive, not reactive
> Addresses practical and legal

> Fundamental fairness to participants
and staff




Introduction

Information Exchange Concept -

Focus on Program imformation:

> External — Intended for public
> Internal — program statf or other




Perspective

One Piece of Risk Management Pictute!

Addresses risk of loss:
10 participants
10 program




External Information

Intended for public: (e.2.)

> Website

> Brochure

> Participant agreement

> Photos or DVDS

> Press Releases

~ Oral statements by staff!




External Information

> How much information?
> Accurate — BAILANCE of information

> Wirite for the reader (your audience)
> Beware different dratters!
> Overall information consistency




External Information

> Assurance of safety?
» Absolute statement?

> Undefined standard or 'vagiue terms?
> Untrue?
> Incomplete?




External Information

> What result? Practical and ILegal issues

> Implications before and during program
and after an incident

> Case examples and TIPS (handout)




Internal Information

Intended for program: (€.2.)

> Staff policies or practices (written or
unwritten)

> Risk management plan

> Training video

> Oral directives

BUT...can or will the public see it?




Internal Information

» Great concept, but are you ready?
> Craft and define words  carefilly;

(gurdeline, practice, standard, policy....
> Beware different drafters!

> Consistency with other documents
> Is it overwhelming?




Internal Information

> Incomplete or inaccurate?
> Rigidity or tlexibility? Staff in a box

> IDocument on a shelf
> Staff discontent with policies
> Industry standards or practices?




Internal Information

> What result? Practical and ILLegal issues

» Implications before and duting
program and atter an incident

» Case examples and Tips (handout)




Take Aways

» Craft words catefully
» Be internally consistent
» ILISTEN to your staff’ — take input

»> Review and revise — live documents!
> Go to the Mock Triall
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