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Agenda
uMedical screening
uMarketing materials
uLiability releases
uInsurance
uIndemnity
uSerious incidents
uControversial policies
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Medical Screening
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Medical Screening

uWhy are you collecting data?

uFor use in an emergency?
uTo do medical screening?

This document may not be reproduced without the consent of the author. WRMC 2018



Medical Screening
u Who decides if the participant can come?

uParticipant
uParticipant’s doctor (require form?)
uYour organization
uAll three

u My advice

u Keep info confidential
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Medical Screening

uComplying with the ADA

uAsk only necessary questions
uDo individual assessment
uAvoid categorical denials
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Medical Screening

uComplying with the ADA

uDetermine if you can make reasonable 
accommodations
uCan be a hardship

uNot an undue hardship
uNot required to fundamentally alter 

the essential elements
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Marketing materials
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Marketing materials

uCan be the subject of claims for:

uFraud
uBreach of contract
uUnfair and deceptive trade practices
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Marketing materials

uDon’t say:

uYou run a “safe” program
u“Safety is our highest priority.”
uYour instructors are the “most qualified” 

or “best trained”
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Liability release forms
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Liability release form

uList activities and risks of your program
uLimitations by federal land managers

uNational Park Service
uForest Service

uPay attention to font size and headers
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Liability release form

uAfter you collect the form:

uCheck for changes by participants
uSave for the proper statute of limitations

uSpecial consideration for minors
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Insurance
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Insurance

uCertificate of Insurance (COI)
vs

uAdditional Insured (AI)

uWhen should you GIVE  it?
uWhen should you GET it?
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Insurance

uNotice requirements
uTriggering event
uHow quickly need to report
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Indemnity
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Indemnity

uWhen to GIVE it
uWhen to GET it

uConfirm insurance will cover it
uLimit to amount of your insurance
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Serious Incidents
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Serious Incidents

uCollect evidence
uDon’t change
uDon’t throw things away
uDescribe changing characteristics (wet/cold/smells)
uKeep separate
uLimit access
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Serious Incidents

uCollect witness statements:  2 options

uHave write out what saw and heard
uInterview

uHave sign statement

uStatements from staff
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Serious Incidents

uSharing information with public entities
uFederal, state, or local land managers

uMight be available to public through FOIA
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Discoverability 
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Discoverability

uDiscoverable if:
uCreated in the ordinary course of business
uIncludes oral statements

u To protect:
uUse attorney/client privilege
uMust be for purpose of soliciting advice

uSending a copy is not sufficient
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Controversial policies 
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Controversial policies
uSleeping arrangements
uLevel of supervision

uSolo or independent travel
uAmount and kind of food
uLimits on communication devices in the field
uRemote location

uDistance from emergency medical care
uBehavioral expectations and expulsion policy
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How to find help 
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How to find help

uLook for: 
uAn attorney who understands your program
uAn attorney in the state(s) where you operate

uAttorneys who serve similar organizations
uAttorneys who come to WRMC or other 

conferences
uAsk for referral
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Take Home Action Steps

uPick the three most important issues from 
above.

uChart out how to address those items and who 
will do the work.

uSet a timeline for completing those tasks in the 
next 6-12 months.

This document may not be reproduced without the consent of the author. WRMC 2018



Questions?

Frances Mock
14 West Haven Place
Durham, NC  27705
Frances@FrancesMock.com
919-382-9090
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